Mr. Smith stated that the violation was abated by
removing the pump from the location where he observed it
and he confirmed that it was dragged out by means of the
cable and then picked up by the handles (Tr. 144).  The
pump was removed so that the nonpermissible switchbox could
be replaced (Tr. 145) .  Mr. Smith also confirmed that at
the time he observed the pump, mining operations had been
completed in that crosscut and all of the machines had been
taken out.  The pump was there just to pump water (Tr. 148).
Mr. Smith further explained the term "installation" as
follows (Tr. 148-149):

JUDGE KOUTRAS:  This business of installing
the pump, how long would it take to do the
actual installation? I mean to put in the
line that takes the water out, put the pump
in and plug it up, get ready to go?
Approximately.

THE WITNESS:  Momentary.  Exposure under
unsupported roof, momentary.  Just setp
out there and set it down and stip back.

JUDGE KOUTRAS:  So, the term "installation"
and just placing it there are synonymous.
Right? The term "installation" doesn't involve
a whole lot of time, does it?

THE WITNESS:  No.  The discharge line would
be attached to the pump before you put it in
the water, and tighten the clamps up.  Your
power cable is already attached.  You would
just lift it up and step out there and set
it down and step back out.

In response to certain bench questions concerning the
general mine conditions where he issued the orders in these
cases, Mr. Smith testified as follows (Tr. 148-160):

JUDGE KOUTRAS:  Did you examine the roof
conditions .in that area where the pump was?

THE WITNESS:  I did.

JUDGE KOUTRAS: ""And what did you find?

THE WITNESS:  Good at that time.

JUDGE KOUTRAS:  Roof conditions were fine?

550he incoming foreman on the shift when the pump was
